DISTRICT OF

OAKMBAY

MEMORANDUM TO: Mayor and Council

FROM: Bruce Anderson, Director, Building and Planning
DATE: July 27, 2020

RE: Blasting Requirements in the District of Oak Bay

The District has received correspondence expressing concern respecting construction activity,
and specifically blasting operations, underway within Oak Bay. The following discussion
regarding blasting requirements is provided for information. Council may wish to provide
direction to staff for further review of the blasting requirements in the District.

Blasting activity is regulated through a number of sources, including the federal government,
WorkSafe BC, and the municipality.

Blasting Regulations

Federal Natural Resources Canada — handling / storage of blasting materials
Provincial ~ WorkSafe BC

Occupational Health and Safety Regulation — blasting operations
Municipal Building and Plumbing Bylaw

Anti-Noise Bylaw

The municipality manages blasting activity through a blasting permit that is issued in
conjunction with an approved building permit. The municipality does not have authority over
how construction activity is undertaken with respect to blasting or hoe ramming, except to
ensure the contractor is meeting the requirements of the BC Building Code. The blasting
permit is subject to the Building and Plumbing Bylaw, which, for example, sets out notification
requirements and the hours that blasting activity can occur.

District Bylaws

Section 24 of the Building and Plumbing Bylaw specifies that blasting operations can occur
only between the times of 8:00 am to 4:00 pm Monday to Friday, excluding statutory holidays.
The blasting hours refine the broader regulations contained within the Anti-Noise Bylaw, which
specify that general construction activity can occur between the hours of 7:00 am and 7:00 pm
on each day except Sunday. A review undertaken by staff indicates these hours of operation
are generally consistent with other local municipalities within the region, as well as
municipalities of a similar size (see Attachment 1).

While a blasting permit is required to undertake any blasting in connection with an approved
building permit, hoe ramming does not fall within this category. This form of excavation does
not involve explosives, and any activity for hoe ramming is managed through the Anti-Noise
Bylaw for hours of operation.
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Process

When a blasting permit is
received, the applicant has
the responsibility of
undertaking notification to
owners and occupants within
the specified radius.
However, to ensure adequate
notification, the District also
undertakes its own
distribution process to advise
property owners within a
specified radius for upcoming
blasting. The contractor is
also responsible for providing
notice to nearby owners and
occupants of the anticipated
duration of the blasting
~ window. This time horizon
does not mean blasting will
occur every day during this
period, but rather will occur
within this time frame.

Once a blasting permit is
issued, the applicant can
undertake blasting activities
in compliance with the
aforementioned regulations,
during the period for which
the permit is valid. The
typical approach for blasting
or hoe ramming results in
sporadic activity within the
regulated hours of operation
over a period of days or
weeks. It is uncommon that
such activity would last for an
extended period of time.

The were a total of 8 blasting
permits issued in 2019. There
have been 8 blasting permits
issued so far in 2020.

Council Direction

Given some of the comments
recently provided by local
residents, Council could
consider further restricting
the hours during which these
activities could occur. This
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Building and Plumbing Bylaw
Section 24

1)

No person shall blast, carry on blasting operations, or use any
explosive agent without first obtaining a permit and paying
the fees set out in Schedule A of this Bylaw.

No person shall blast, carry on blasting operations, or use any
explosive agent or obtain a blasting permit unless he holds a
valid Blasting Certificate issued by the Waorkers
Compensation Board of British Columbia.

An applicant for a blasting permit shall provide proof of
comprehensive general liability insurance coverage for
blasting operations with a minimum coverage of Two Million
Dollars ($2,000,000) inclusive per occurrence.

An applicant for a blasting permit shall execute a contractual
Letter of Undertaking releasing, indemnifying and saving
harmless the Municipality from and against any and all
losses, claims, demands, suits, actions, recoveries and
judgements of every kind brought or recovered against the
Municipality arising out of or in any way connected with the
work done under the blasting permit.

No person shall blast, carry on blasting or operate or use an
explosive agent in dangerous proximity to any person,
building or property, or the works of any underground utility
liable to suffer injury from blasting unless and until
precautions have been taken to prevent injury to any person,
building, property or utility.

The holder of a blasting permit may only blast, carry on
blasting operations, use an explosive agent, or operate drills,
compressors or other equipment used to prepare land for
blasting from Monday to Friday, exclusive of statutory
holidays, between the hours of 8:00 am and 4:00 pm.

No person shall blast, carry on a blasting, or use an explosive
agent within a radius of 100 metres of any building without
first notifying in writing the owners or occupants of such
building, with such notice to include the anticipated duration
of the blasting program.

No person shall blast, carry on blasting operations, or use an
explosive agent within a radius of 300 metres of any school
building during school hours without first notifying the
School District, Principal or person in charge thereof, with
such notice to include the anticipated duration of the
blasting program.

No person shall blast, carry on blasting operations, use an
explosive agent, or operate drills, compressors or other
equipment used to prepare land for blasting unless and until
steps have been taken to suppress dust which may occur as
a result of the said activity.

Where a blasting permit is for an excavation required for the
construction of a building, no blasting permit shall be issued
unless the applicant has first obtained a building permit for
the proposed building.
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would involve a review of both the Building and Plumbing Bylaw and the Anti-Noise Bylaw. If
direction from Council is for minor amendments, staff can likely accommodate these revisions
in 2020. Should a larger review of either of these bylaws be directed, staff note these items
are not currently on Council's strategic plan, and modifications would be required to the
departmental work plans. Any direction provided by Council should be considered for
alignment with the 2017 Protocol for Raising Proposed New Strategic Priorities / Initiatives /
Special Projects Outside of Core Services Which Currently Do Not Appear on the Strategic
Priorities Spreadsheet, as updated by Council in January 2020 (see Attachment 2) and
attached to this report for convenience.

Staff anticipate that any review of these bylaws, whether led by staff or through a consultant,
would include research and report writing, bylaws revisions, and stakeholder and community
engagement to properly assess the impacts of any proposed changes.

Respectiully submitted,

Bruce Anderson
Director of Building and Planning

Attach 1 — Blasting Summary — Comparison of Municipalities

Attach 2 - 2017 Protocol for Raising Proposed New Strategic Priorities / Initiatives / Special
Projects Outside of Core Services Which Currently Do Not Appear on the Strategic
Priorities Spreadsheet

BLASTING REGULATIONS ~ DISTRICT OF OAK BAY Page3of 6
JULY 27, 2020




Attachment 1 — Blasting Summary — Comparison of Municipalities (page 7 of 2)
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Attachment 1 — Blasting Summary — Comparison of Municipalities (page 2 of 2)
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Attachment 1 — 2017 Protocol for Raising Proposed New Strategic Priorities / Initiatives
| Special Projects Outside of Core Services Which Currently Do Not
Appear on the Strategic Priorities Spreadsheet

2017 Protocol for Raising Proposed New Strategic Priorities/Initiatives/Special
Projects Outside of Core Services Which Currently Do Not Appear on the Strategic
Priorities Spreadsheet

Initially approved by 2014-18 Council on February 14, 2017
Affirmed by 2018-2022 Council on January 30, 2020

Council and staff both recognize and accept that during the course of the year emergent
priorities and/or unforeseen events and issues will arise which may require immediate
attention and an adjustment of the District's current work plan, core services and/or strategic
priorities.

However, and also recognizing the realities of finite capacity both in terms of available staff
time and budget, additional staff and/or financial resources may be required in order to
address or undertake these newly emergent priorities, initiatives or special projects.

To that end, the following protocol is recommended for raising any proposed new special
projects or initiatives outside of Council's annual strategic planning and priorities setting
process:

1. All Council members are requested to bring forward for Council discussion, at the first
available Regular Council or Committee of the Whole meeting, a formal Notice of Motion
setting out the details of the proposed new special project or initiative which the Council
member is proposing be undertaken by the District;

2. That prior to any final decision/motion being made by Council to undertake the proposed
new special project or initiative, the Chief Administrative Officer (CAO) be given the
opportunity to formally report back to Council, if deemed warranted by the CAO, on the
staff, budgetary and work plan implications of the proposed new project or initiative.

3. Generally speaking, once the Strategic Priorities are formally approved by Council
subsequent to its annual strategic planning/priorities setting session(s), any subsequent
Notices of Motion to undertake a new special project or initiative outside of core services,
which is not otherwise already addressed in the Spreadsheet, should be bookmarked
and referred to the next annual strategic planning/priorities setting update session for
further discussion unless:

i. it would incur a very minimal amount of additional staff time and resources
without material impact upon the current work plan as advised by the CAQO; or

ii.  another special project or initiative is re-prioritized to a lesser priority, or is
otherwise removed from the priority list as recommended by the CAO and
approved by Council.
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